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****Media Release**** 

Construction peak body: Andrews Government industrial manslaughter laws 

need further consideration  

Victoria’s peak civil construction body, the Civil Contractors Federation (CCF) Victoria, 

says that the current form of the Andrews Government industrial manslaughter 

legislation currently before parliament needs more careful consideration, or is in 

danger of missing the mark when it comes to health and safety. 

Under its current form, the business can be prosecuted for a workplace incident 

without proper consideration of the role of an employee.  

‘We want to see safer outcomes at work. The majority of contractors do the right 

thing, but under the current form of the legislation, construction companies – and 

predominantly smaller operations – can be held liable for the workplace 

manslaughter as a result of the individual and negligent actions of employees they 

have limited control over, yet those employees cannot be prosecuted for the 

offence,’ said John Kilgour, CEO of CCF. 

‘The proposed legislation is inconsistent with the spirit of the OHS Act; under which 

workplace health and safety has shared responsibilities and is the duty of all parties. 

And that’s what we need culturally – joint responsibility – to properly address health 

and safety.’ 

There is current provisions in the OHS Act legislation that allows for employers in 

construction to be prosecuted where there is a serious breach of safety duties.  

In fact, the current offence of  “reckless endangerment” is a more serious form of 

criminal intent that allows for prosecution of rogue employers, but it is rarely used. 

A further concern CCF has with the legislation is that under the proposed Workplace 

Manslaughter offence in the OHS Act, individual privilege against self incrimination is 

compromised by the obligation to produce documents, when questioned during a 

workplace incident investigation, which would not happen in a common law 

manslaughter investigation.   



 

 

But the major concern for the CCF remains the one-sided message the legislation 

sends the industry around safety and joint responsibility.  

‘What the current legislation does is ignore the role of the individual in a workplace 

accident and predominantly sheets the blame home to businesses,’ said Mr Kilgour.  

‘We think it not only misses the mark from a safety point of view, it means everyone 

takes their eye off the ball with health and safety, imagining it to be the responsibility 

of business owners and its officers, which would be cold comfort should a workplace 

incident occur,’ said Mr Kilgour. 

‘Our other concern is that if a safety incident occurs that could reasonably be judged 

to be the fault of an individual, it could ruin small and medium operators,’ said Mr 

Kilgour. 

As the peak civil construction body in the state, CCF is seeking input into the 

manslaughter laws. While there was a consultative Workforce Committee and 

Taskforce established earlier this year by the State Government to consider this new 

legislation, not one civil construction membership body was included.   

CCF Victoria wrote and sent a position paper to the Attorney General, Jill Hennessy, 

on 29 January, 2019 but did not receive a response.   CCF Victoria is concerned its 

views have not been registered and the legislation will not achieve what the 

government hopes it will.  

‘What we want to see is a consultative process in the industry where everyone talks 

about health and safety, rather than siloing it off as the sole responsibility of the 

employer. The danger is it will drive good operators out of business and still not 

address the fundamental question of workplace safety and collective responsibility. 

‘We’re calling on the government to slow down, to consult with CCF Victoria as the 

peak civil construction industry body, and to give this legislation proper 

consideration so we can tackle this properly as an industry,’ said Mr Kilgour. 
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