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The Fair Work Act has been updated to include a right for employees to disconnect from work. This term will also
be included in Awards.

This will apply from 26 August 2024, unless you are a small business. Small business will be required to comply
from 26 August 2025.

A small business employer is an employer with fewer than 15 employees at a particular time. If an employer has
15 or more employees at a particular time, they are no longer a small business employer. When counting the
number of employees, employees of associated entities of the employer are included. Casual employees are not
included unless engaged on a regular and systematic basis.

What is the right?

e An employee may refuse to monitor, read or respond to contact, or attempted contact, from an employer
outside of the employee’s working hours unless the refusal is unreasonable.

e An employee may refuse to monitor, read or respond to contact, or attempted contact, from a third party if
the contact or attempted contact relates to their work and is outside of the employee’s working hours unless
the refusal is unreasonable.

When is refusal unreasonable?
When determining if the refusal is unreasonable the following matters will be taken into consideration:

e The reason for the contact or attempted contact
e How the contact or attempted contact is made and the level of disruption the contact or attempted contact
causes the employee
e The extent to which the employee is compensated;
o To remain available to perform work during the period in which the contact or attempted contact is
made, or
o The employee’s personal circumstances (including family or caring responsibilities)

Disputes

A dispute between an employee and employer can arise because the employee has refused to monitor, read or
respond to contact or attempted contact, and:

o The employer reasonably believes that the refusal is unreasonable, and
o The employer has asserted that the refusal is unreasonable and the employee reasonably believes the
refusal is not unreasonable
In the first instance, the parties must attempt to resolve the dispute at the workplace level

If the workplace discussions do not lead to a resolution, then the either party may apply to the Fair Work
Commission. The Fair Work Commission can:

o Make an order to stop refusing contact or to stop taking certain actions
o Otherwise deal with the dispute
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The employer or employee to the dispute may appoint a person or industrial association to

provide support or representation during the dispute.

Next Steps

e Review Enterprise Agreements or relevant Award to establish if there are on call or call back allowances that
might be applicable to employees contact outside of hours

e Review employment contracts and / or position descriptions to ensure employees are aware of any
obligations or expectations that they will be required to be contactable outside of hours

e Ensure managers are aware of limitations of contacting employees outside of work hours

Who can Help?

Contact your local CCF Office.
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